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DETAILED ACTION 
Drawings 

The drawings were received on March 25, 2004. These drawings are approved. 

Abstract 

Applicant is reminded of the proper content of an abstract of the disclosure. The abstract 
should not refer to purported merits or speculative applications of the invention and should not 
compare the invention with the prior art (see lines 2-3). 

Claim Objections 
Claims 3 and 16 are objected to because of the following informalities: 
In line 3 of claim 3, "system" should be changed to -rack-, in view of line 1 of claim 1. 
In line 2 of claim 16, a (period) should be inserted after "shape". 
Appropriate correction is required. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1, 3, 4, 7-9, and 15 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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Claim 1 recites the limitation "the polyhedron shaped products 1 ' in line 12. There is 
insufficient antecedent basis for this limitation in the claim. To correct this, it is suggested that 
"box items" in line 1 of claim 1 be changed to -polyhedron shaped products-. Also, in line 9 of 
claim 1, it is suggested that "product" be changed to -the products-, in view of the change to 
line 1. Similarly, in line 10, it is suggested that "a" (before "product") be changed to -the-. 

Claim 3 recites the limitation "the stack of upright shelves" in line 3. There is 
insufficient antecedent basis for this limitation in the claim. Note line 4 of claim 1 which sets 
forth "vertically stacked shelves". 

The limitation "at least one boss is configured" in line 1 of claim 4 renders the claim 
indefinite since the boss has not been properly set forth and hence the structural relationship of 
the elements is unclear. To correct this, it appears that perhaps the dependency of claim 3 could 
be changed from "1" to -2-. 

Claim 7 recites the limitation "the sidewall portions" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. It appears that "sidewalls" should be changed to 
—side-, in view of line 7 of claim 1. 

Claim 8 is rendered indefinite since it is unclear what is being set forth by the language of 
the recitation "wherein each pocket module, wherein each group" in line 1. Also, the recitations 
"each group of liked shaped products" and "the display" lack antecedent basis in the claim. 

Claim 9 is rendered indefinite since the claim depends from a proceeding, not preceding 
claim and thus the metes and bounds of the claim cannot be properly ascertained. It appears that 
claim 9 should depend from claim -1-, not claim "10". Further, the claim lacks proper 
antecedent basis for the following limitations: "the removal zone", and "said like shaped 
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products", "said pocket volume". Finally, the use of the phrase "may be" in line 6 renders the 
claim indefinite since what "may be" to one "may not be" to another and thus the metes and 
bounds of the claim cannot be properly ascertained. 

Claim 15 recites the limitation "each shelf in line 14. There is insufficient antecedent 
basis for this limitation in the claim. It is noted that "horizontal supports" are set forth in line 12 
and it is unclear whether these are the same elements as the "shelves". 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1, 2, and 5-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 3,581,906 (Joyce '906) in view of U.S. Patent No. 5,988,407 (Battaglia ! 407). 

Joyce f 906 discloses an assembly comprising a plurality of vertically stacked shelves (10 
and 12) whereby each shelf has an integral base portion (at 14), an integral back portion (at 46 in 
Figure 2), an integral top portion (at 24 in Figure 2), and an integral front constraint portion (at 
50 in Figure 2) whereby the stack of shelves are rearwardly offset from one another (see Figure 
4); the uppermost shelf (10) has an integral boss portion (at 26) defining a horizontal slot open 
downwardly which is sized to fit and engage with the top portion of a shelf disposed therebelow. 
It is noted that each shelf is considered to be G-shaped. 
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The claims differ from Joyce f 906 in requiring: (a) plastic pocket modules disposed on 
each shelf (see claim 1, line 6) whereby the modules each comprise two side portions, a front 
portion, a back pusher portion, integral with one another and the pusher portion having a spring 
portion whereby the pusher portion extends at an angle between 0 and 90 degrees from the back 
wall portion (claim 7); (b) the modules to be made from clear plastic (see line 7 of claim 1) or a 
sheet of PETG with a specific thickness (claims 5 and 18); (c) a plurality of polyhedron shaped 
products; (d) the shelves arranged such that only the forwardlimost product can be raised and 
removed vertically from each pocket (see claims 1 and 9); (e) a pair of bosses (claim 2); and (f) 
the height of the product to be less than the vertical spacing between shelves (claim 6) and at 
least 80% of the frontal surface area of the product to be visible (claim 8). 

With respect to (a), Battaglia '407 teaches a system comprising a grouping of like shaped 
products placed in pocket modules disposed in rows on stacked shelves, i.e., horizontal supports 
in an upright stack, whereby each module is comprised of plastic and having a pair of sidewall 
portions (54a and 54b) at left and right sides, a front portion (at 56 - see Figure 5), a back side (at 
102), a top (at 36 in Figure 1) and a bottom (at 52 in Figure 1), an integral front wall portion 
(106) having a constraint portion and a pusher portion (66) having a spring portion (at 73, 75, 66 
in Figure 2B) that is substantially planar and extending from the back side (generally at 60) at an 
angle between 0 and 90 degrees (see Figure 2B, at element 78) to substantially the front side 
thereof and an engagement portion (at 76) whereby when assembled the elements are considered 
to be integral, i.e., formed as a unit, with another. 
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It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have provided the assembly of Joyce '906 with pocket modules, as taught by 
Battaglia '407, for ease in organizational capabilities. 

With respect to (b), it would have been an obvious design choice to one of ordinary skill 
in the art at the time the invention was made to have fabricated the modules from the material 
specified in the claims for ease in economy and manufacture while allowing ease in use to the 
consumer. 

With respect to (c), although neither Joyce '906 nor Battaglia f 407 explicitly show 
polyhedron shaped products stored therein, it would have been an obvious design choice to one 
of ordinary skill in the art at the time the invention was made to have placed polyhedron shaped 
products in the modules since the modules are capable of holding such products therein while 
allowing for increased storage capabilities thereof. 

With respect to (d), it is noted that when the pocket modules of Battaglia are placed on 
the shelves of Joyce, the pocket modules are considered to be constrained between adjacent 
shelves. Thus, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made that the shelves are arranged such that only the forwardlimost product can 
be raised and removed vertically from each pocket, thereby increasing securement and protection 
of items placed therein. 

With respect to (e), although Joyce '906 discloses only one boss, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to have provided 
the assembly of Joyce '906 with a pair of bosses, for ease in assembly. 


Application/Control Number: 1 0/686,888 Page 7 

Art Unit: 3634 

With respect to (f), it would have been an obvious design choice to one of ordinary skill 
in the art at the time the invention was made to have placed products that have a height than the 
vertical spacing between shelves in the modules so that at least 80% of the frontal area is 
viewable, as required by the claims, for ease in placement and removal of the products therefrom 
while decreasing possible damage to the products when being removed or placed therein and 
allowing for ease in use to the consumer. 

Claims 3 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over Joyce '906 
in view of Battaglia '407 as applied to claims 1, 2, and 5-9 above, and further in view of U.S. 
Patent No. 4,540,222 (Burrell '222). 

The claims differ from the above references in requiring a side panel positioned adjacent 
the stack of shelves and attached thereto by fasteners extending through openings. 

Burrell '222 teaches an assembly comprising a plurality of stacked, rearwardly extending 
shelves whereby a side panel (2) is positioned adjacent to the shelves and secured thereto by 
fasteners (20 and 21) that extend through openings (17 and 14). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have provided the assembly of Joyce '906 with a side panel, as taught by Burrell 
'222, for increased structural stability of the assembly. 

Claims 10-14, and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Battaglia f 407 in view of U.S. Patent No. 5,665,304 (Heinen et al '304). 

Battaglia f 407 discloses the system as advanced above. With respect to claims 13 and 15, 
the vertical spacing of the shelves can be varied, i.e., in Figure 2, a shelf could be placed in the 
slots (18) directly above the shelf therein, and is considered to be capable of being substantially 
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the same as the height of the pocket modules thereby constraining the removal zone between the 
pocket module and the adjacent shelf, whereby the zone of removal, i.e., between sides of the 
shelves is less than the zone of removal, i.e., between sides of the modules. With respect to claim 
75, Battaglia '407 is considered to teach the structure capable of performing the method steps of 
constructing a rack of supports with each support having a row of modules whereby each module 
is shaped by a plurality of cot out portions of plastic sheet material to define a pair of sidewall 
portions, and a pusher portion that are unitary, i.e., the individual elements are considered to be 
unitary (i.e., assembled as a unit) once assembled. It is noted that the claims do not require that 
the pusher portion be "attached" to the back wall portion and thus the pusher is considered to 
"extend" from the back side. 

The claims differ from Battaglia '407 in requiring: (a) a back wall portion extending 
between the sidewall portions (claims 10, 12, and 15); (b) the module to be made from plastic 
that is transparent (claim 1 1); (c) the access and removal zones to be constrained by the 
respective module and horizontal support (claim 13) so that not more than one of the products 
can be removed at one time by arranging a plurality of plurality of modules such that each shelf 
is in contact with and adjacent module (claim 15); and (d) heating (claim 15) and bending the 
plastic cut out portions to form the modules. 

Heinen et al ! 304 teach a pocket module (middle portion of Figure lb) defined by a pair 
of sidewall portions (generally at 35), a front side (generally at 37), a back side having a wall 
(34) extending between the sidewalls and a pusher portion (at 5) extending therefrom whereby 
the pocket module is supported by a shelf (1) and the elements are made from a transparent 
plastic (see column 6, line 51). It is noted that the individual elements are considered to be 
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unitary (i.e., assembled as a unit) once assembled and that the claims do not require that the 
pusher portion be "attached" to the back wall portion and thus the pusher is considered to 
"extend" from the back side. 

With respect to (a), it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have provided the module of Battaglia ! 407 with a back wall for 
increased stability of the module. 

With respect to (b) 9 it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have fabricated the modules from transparent plastic, as taught 
by Heinen et al '304, for ease to the consumer, for aesthetic appeal, and for ease in economy. 

With respect to (c), although Battaglia '407 does not explicitly recite that the zones are 
constrained by the respective module and horizontal support, it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to have positioned the shelves of 
Battaglia directly above one another by attaching the shelves to the slots (18) so that the zones 
would be constrained thereby allowing for increased securement of items placed therein while 
allowing for increased organizational capabilities of the system. 

With respect to (d), although Battaglia '407 is silent as to how the modules are formed, it 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
have formed the modules by heating and bending plastic thereby allowing ease in economy and 
manufacture. 

Claims 15-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Heinen et 
al 304 in view of Joyce ! 906. 


Application/Control Number: 10/686,888 Page 10 

Art Unit: 3634 

Heinen et al '304 disclose the structure of the display as advanced above whereby 
Heinen et al are considered to be capable of performing the method steps shaping a plurality of 
planar cut out portions of plastic sheet material whereby each cut out portion providing for 
sidewall portions, a portion extending between the sidewall portions and a pusher portion that 
extends from the back side. It is noted that the individual elements are considered to be unitary 
(i.e., assembled as a unit) once assembled and that the claims do not require that the pusher 
portion be "attached" to the back wall portion and thus the pusher is considered to "extend" from 
the back side. 

The claims differ from Heinen et al f 304 in requiring: (a) the method steps of 
constructing a rack (claim 15) of horizontal G-shaped (claim 16) supports that are rearwardly 
offset from one another (claim 17) and thereby constraining access to each volume of the 
modules; (b) heating and bending the cut out portions (claim 15); and (c) the plastic to be PETG 
(claim 18). 

With respect to (a), Joyce '906 teaches the structure of the display as advanced above 
whereby this structure of Joyce '906 is considered to be capable of performing the method steps 
of constructing a rack of horizontal G-shaped supports that are rearwardly offset from one 
another. Accordingly, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to have placed the modules of Heinen et al '304 on the supports of Joyce 
'906 for increased organizational capacity and capabilities. 

With respect to (b), although Heinen et al 304 are silent as to how the modules are 
formed, it would have been obvious to one of ordinary skill in the art at the time the invention 
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was made to have formed the modules by heating and bending plastic thereby allowing ease in 
economy and manufacture. 

With respect to (c), it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have fabricated the modules from PETG for ease to the 
consumer, for aesthetic appeal, and for ease in economy. 
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The examiner can normally be reached on Monday-Thursday, 5:30am-4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
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